Virginia Department of Environmental Quality

Solar Permit By Rule Regulatory Advisory Group
First Meeting Minutes
August 15, 2019
Location: DEQ Central Office
3" Floor Conference Room
DEQ, 1111 East Main St. Richmond, VA

Members Present:

David Krupp; Community Energy

Richard Gangle; Dominion Energy

Harry Godfrey; Advanced Energy Economy

William Reisinger; Maryland-DC-Delaware-Virginia Solar Energy Industries Ass.

John D. Hutchinson, V; Shenandoah Valley Battlefields Foundation

Dan Holmes; Piedmont Environmental Council

Lena Lewis for Judy Dunscomb; The Nature Conservancy

Joe Lerch, Virginia Association of Counties

Ken Jurman; Virginia Department of Mines, Minerals Energy

Cliona Mary Robb, Virginia Solar Energy Development and Energy Storage Authority
Roger W. Kirchen; Virginia Department of Historic Resources

Robbie Rhur for S. René Hypes; Virginia Department of Conservation and Recreation
Terrance Lasher; Virginia Department of Forestry

Members Absent:

Joe Lerch, Virginia Association of Counties

Ernie Aschenbach; Virginia Department of Game & Inland Fisheries
Hannah Coman; Southern Environmental Law Center

Jon Hillis; SolUnesco

DEQ Staff:

Trieste Lockwood, Policy

Mary E. Major, Air & Renewable Energy
Irina Calos, Communications

Tamera Thompson, Air & Renewable Energy
Michael Dowd, Air & Renewable Energy
Todd Alonzo, Air & Renewable Energy

Meeting purpose: This Regulatory Advisory Panel was established to advise and assist DEQ in developing
proposed regulation amendments concerning 9VAC 15-60, the Solar Energy Permit by Rule (PBR). The
regulation amendments are being proposed to clarify the regulatory requirements for applicants and
permitted facilities, improve permitting procedures, and streamline the regulations for ease of use while
still protecting the environment and health, safety, and welfare of citizens. An appropriate fee structure
to support the program fully including compliance and enforcement activities will be evaluated during

the regulatory development phase. The agenda (Attachment A) is attached.

The meeting convened at approximately 10:00 a.m.



DEQ Director David Paylor welcomed Regulatory Advisory Panel (RAP) members and the
public attendants.

DEQ Senior Policy Advisor Trieste Lockwood provided the framework for the day by outlining
the issues to be addressed. She also covered the membership responsibility with regard to the Freedom
of Information Act (Attachment B) and cautioned members about replying to emails addressed to three
or more members to ensure that public business is not conducted via email. RAP membership made
introductions as well as the public attendees.

DEQ Renewable Energy Permitting Coordinator Mary Major provided a power-point
presentation explaining the Permit by Rule (Attachment C).

Robbie Rhur provided a power point presentation explaining the role that Department of
Conservation and Recreation (DCR) has in the permitting process (Attachment D). Solar projects are
submitted to the Natural Heritage section of DCR — due to non-regulatory function there is close
coordination with Department of Game and Inland Fisheries (DGIF). Ms. Rhur provided an overview of
DCR’s role in the PBR process. She discussed how DHR determines impacts to natural resources, and
discussed how the agency manages potential impacts to Land and Water Conservation Fund properties,
as well as scenic resources. She also discussed the solar pollinator initiative, and discussed planning
expertise that the agency provides to potential permittees sometimes prior to their submitting a Notice
of Intent.

Roger Kirchen provided a power point presentation explaining the role of the Department of
Historic Resources (DHR) in the permitting process (Attachment E). DHR has a non-regulatory function.
Determinations for avoidance or preservation of resources is a collaborative process with the DEQ
cultural resource expert.

DGIF was not present, so Ms. Major provided a brief overview of their role in the PBR. A
representative from DGIF will be invited to present information at the following meeting. DGIF provides
comments to agencies regarding proposed mitigation plans, and looks at potential impacts on wildlife
including, but not limited to, thoroughfares and corridors through large solar developments.

Questions were raised pertaining to local government interaction and coordination with the
state agencies regarding the state identified conservation lands and the siting of solar facilities on those
identified lands; appears to be a disconnect between local decisions and conservation lands including
flood plain concerns. Discussion of private property owner timbering and clearing forests affecting state
delineated resources as identified in the Conserve Virginia dataset, and Land and Water Conservation
Fund.

Ms. Calos presented a demonstration of how to navigate the Town Hall web site. Ms. Major
reviewed a flow chart of the PBR process.

Ms. Lockwood facilitated a discussion of key issues:
e Developers indicated the certainty of the PBR process is very valuable. It is a clear process and

identifies what desktop analysis is required.

e Fees: The law requires that the program be self-sustaining through permit fees; that is currently
not the case. Discussion on possible additional fees or changes to the fee structure, fee for
Notice of Intent (NOI), incomplete determination, and modification were discussed. More
information regarding current and projected program cost will be presented by DEQ at a future
meeting.

e Compliance & Enforcement: DEQ Air Permitting Manager Todd discussed compliance and
enforcement. The frequency of inspections to adequately protect cultural resources identified
in the mitigation plan was discussed.



o Timing of NOI: The group discussed timing of NOI submission.

e Application: Tabled for future meeting.

e  Public Comment: Timing and coordination of comments.

e PBRTransfer: More clarity is necessary for Implementation.

e Public Comment: Comment from the audience was taken at the end of the meeting. Section
106 projects and the integration of Best Management Practices for very large projects needs
additional clarity. Definition of owner and operator require additional clarifying and parts of the
process could benefit from standardized forms.

Next steps: RAP members agreed to test the idea of an open chair during future meetings to gather
public comment during timely discussions. If the process becomes too disruptive it will be revisited.

Items that may be revisited include but are not limited to:
e Components of the NOI, including a fee, timing, and potential for the NOI to expire;
e The applicant-held 30 day public comment period;
e Agency communications with local governments;
e Consideration of scenic resources;
e land use goals.

No formal decisions were made at this meeting.

The group will be asked to reconvene in mid-September.



10 a.m.

12:30 p.m.

1:30 p.m.

Solar Permit by Rule Work Group
August 15, 2019, 10 a.m.
1111 E. Main St., Richmond, VA
Agenda

Welcome, introductions, and ground rules

Permit by Rule (PBR) overview by Department of
Environmental Quality

State agency roles in PBR process
- Department of Conservation and Recreation
- Department of Historic Resources
- Department of Game and Inland Fisheries
Break for lunch (not provided)

PBR discussion

What is working well in the PBR?
What improvements would enhance the PBR?

- Fees
- Compliance & enforcement
- Notice of Intent
- Application
- Public process
Public comment period
Next steps — future meetings

Closing

Attachment A
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Attachment B

FREEDOM OF INFORMATION ACT (FOIA)

The Virginia Freedom of Information Act (FOIA) ensures ready access to public records and free entry
to meetings where the business of the people is being conducted. It is to be liberally construed to
promote an increased awareness of governmental activities and afford every opportunity to citizens to
witness the operations of government. It is largely a procedural act setting forth the procedures that a
public body must follow in conducting an open meeting and convening in a closed meeting and
guiding a user as to how to make or respond to a FOIA request for public records.

THINGS TO REMEMBER

The good news is that DEQ as the coordinator for the group will be the custodian of the records of the
group and ensure that compliance with meeting notice requirements of FOIA.

When responding to an email, never hit reply to all.

One on one email, discussion and meetings are not a meeting under FOIA. More than 2 members of
the body gathering to discuss the business of the group is a meeting under FOIA and must be

noticed.

Any material you would like the group to receive should be sent to DEQ for distribution.

Questions on meetings contact Cindy M. Berndt; cindy.berndt@deq.virginia.gov; 804-698-4378
Questions on records contact DEQ FOIA Officer, Diana Adams, degfoias@deq.virginia.gov, 540-574-

7886, and/or review the DEQ FOIA Policy available on the web at
http://www.deq.virginia.gov/ConnectWithDE Q/FreedomofinformationAct.aspx

WHAT IS A MEETING UNDER FOIA? A “meeting” is defined as “meetings including work sessions,
when sitting physically, or through telephonic or video equipment pursuant to § 2.2-3708 or 2.2-
3708.1, as a body or entity, or as an informal assemblage of (i) as many as three members or (ii) a
guorum, if less than three, of the constituent membership, wherever held, with or without minutes
being taken, whether or not votes are cast, of any public body” where the business of the public body

is being discussed or transacted.

MAY A PUBLIC BODY CONDUCT A MEETING BY CONFERENCE CALL OR OTHER
ELECTRONIC METHOD? State public bodies may conduct such meetings under specified
circumstances. Special conditions and requirements apply before electronic methods may be utilized.

IF IT IS A MEETING, WHAT DOES FOIA REQUIRE?
1. Notice of the meeting must be given at least three working days prior to the meeting; must
contain the date, time, and location of the meeting; and if a state public body includes at ieast
one member appointed by the Governor, the notice must also indicate whether or not public
comment will be received at the meeting and, if so, the approximate point during the meeting
when public comment will be received.
2. The meeting must be open to the public; and
3. Minutes of the meeting must be taken and preserved.

WHERE TO POST THE NOTICE? FOIA requires that all public bodies post notice of the meeting on
their own websites and on the Commonwealth Calendar website.

MAY THE PUBLIC OR MEDIA RECORD THE MEETING? Yes. Any person may photograph, film,
record, or otherwise reproduce any portion of a meeting required to be open, but may not interfere

with the proceedings.
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WHEN MUST AGENDA MATERIALS BE AVAILABLE TO THE PUBLIC/MEDIA? At least one copy
of all agenda packets and, unless exempt, all materials furnished to members of a public body for a
meeting must be made available for public inspection at the same time the packets or materials are
furnished to the members of the public body.

MUST ALL VOTES OF A PUBLIC BODY TAKE PLACE IN AN OPEN MEETING? Yes. Any and all
votes taken to authorize the transaction of any public business must be taken and recorded in an
open meeting. A public body may not vote by secret or written ballot.

IS IT A FOIA VIOLATION TO POLL MEMBERS OF A PUBLIC BODY? No, nothing in FOIA
prohibits separately contacting the membership, or any part thereof, of any public body for the
purpose of ascertaining a member's position with respect to the transaction of public business. Such
contact may be done in person, by telephone, or by electronic communication, provided the contact is
done on a one-on-one basis.

EMAIL & MEETINGS: The use of email can blur the line between correspondence and a meeting
under FOIA. Email is similar to traditional paper correspondence in many ways and is a written form of
communication that is by definition a record under FOIA. However, from a practical perspective, email
is often used as a substitute for a phone cail and can be used to communicate quickly with multiple
people at once, making it more akin to a meeting.

The use of email by public officials is clearly allowed by FOIA. One member of a public body may
individually email other members, even if the email relates to public business. Questions arise based
on the manner in which a recipient responds to an email addressed to three or more members of a
public bedy. if a recipient chooses "reply to all," then three or more members of a public body will see
not only the initial email, but also another member's response. Other members could then, in turn,
respond to the email or the ensuing responses. In the end, three or more members of a public body
could have used the chain of email to discuss, and possibly reach a conclusion about, a matter
relating to the transaction of public business.

Based on the possibility of email being more akin to a meeting and on recent court decisions, keep in
mind the following tips:
1. Remember the underlying principle of the open meeting provisions of FOIA: the public has
the right to witness the operations of government. if you question whether your email
communication might lead fo the deliberation of public business by three or more members of
a public body in real time (i.e., has an element of simultaneity), then you may be better served
by saving that communication for a public meeting.
2. If you receive an email sent to three or more recipients who are members of the same
public body, and you wish to respond, choose "respond to sender” instead of “"respond to all.”
One-on-one communications are clearly allowed under FOIA, and this will avoid an email
discussion among three or more members.

WHAT IS A PUBLIC RECORD UNDER FOIA? A “public record” is any writing or recording, in any
format, prepared or owned by, or in the possession of a public body or its officers, employees or
agents in the transaction of public business. For example, public records may be in the form of
handwritten notes, typewritten documents, electronic files, audio or video recordings, photographs, or
any other written or recorded media.

WHO MAY REQUEST RECORDS UNDER FOIA? Citizens of the Commonwealth; Representatives
of newspapers and magazines with circulation in the Commonweaith; and Representatives of radio
and television stations broadcasting in or into the Commonwealth.

HOW LONG DOES A PUBLIC BODY HAVE TO RESPOND TO A REQUEST? A public body must
respond to a request within five working days of receipt of the request, with some exceptions.
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Attachment C

VIRGINIA DEPARTMENT OF 2
ENVIRONMENTAL QUALITY

Renewable Energy
Solar Permit by Rule
Regulatory Advisory Panel Meeting 1

August 15, 2019

Welcome

* Goals

* Freedom of Information Act

* Principles to remember: open meetings, public notice, public has
right to witness government operations, discussion between three
or more members of a public body constitutes a “meeting,” emails
(blind copy)

» Today’s agenda + future meetings
* Introductions

DEQ
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Permit By Rule Development
+ 2009 Legislation

« 2010 Wind Regulation

» 2012 Solar Regulation

» 2013 Combustion Regulation

DEQ s

Why Sudden Development in VA?

 Low cost of solar relative to fossil fuel
» High demand for renewable energy by fortune 500 companies

* Virginia is now “world’s largest market” for data centers*
» 2016, the industry brought 43,275 jobs
* $3.2 billion in labor income
* $10.2 billion in economic output

* *Northern Virginia Technology Council

DEQ -
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* Pr

UTILITY-SCALE SOLAR DEPLOYMENT AND COST

2009 2010

2011 2012 2013

2014 2015 2016

* ytility-scale capacity data - LBNL Utility-Scale Solar data set (2009-2016); GTM/SEIA Solar Market Insight Report (2017)
**| COE - Lazard's Levelized Cost of Energy Analysis (2009-2017), technology-weighted avg. of high/low ranges
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DEQ s
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* National Renewable Energy Laboratory Annual Technology Baseline 2017 data, most likely mid-range LCOE

—a&— Onshore Wind
Utility-Scale Solar

—8—NGCC

—e—Coal

=@— Nuclear

INNOVATION

DEQ ¢
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Applicability

» Small renewable energy project: less than or equal to
150MW?*; single interconnection agreement.

* Full PBR Projects: Greater than 5 MW AND a disturbance
zone greater than 10 acres

» Section 130 Projects: Require notification to DEQ and certification
of local government - meets at least one of the following:

» Rated capacity > 500 Kw < 5MW OR
* Disturbance zone > 2 acres and less than or equal to 10 acres

DEQ -

Solar PBR Components

* Notice of Intent

 Local government Certification

* Interconnection Studies

* Interconnection Agreement

Certification project doesn't exceed 150MW
* Analysis of NAAQS

» Analysis on impacts to natural resources/DGIF, DCR, DHR
* Likely significant adverse impacts
» Mitigation plan required

DEQ s
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Solar PBR Components (Cont.)

» Coastal Avian Protection Zone Review
« $1000/MW

» Operating Plan
« Site Plan and Context Map

» Certification that project has applied for or received all
necessary environmental permits

» Certification of either Utility or non-utility
 30-day Public comment/with public meeting
» Appropriate permit fee

DEQ s

PBR Fee structure

« > 5MW up to and including 25MW:  $8,000

e > 25MW up to and including 50MW: $10,000

* > 50MW up to and including 75MW: $12,000

* > 75MW up to and including 150MW: $14,000

* PBR modification: $4,000

DEQo
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Program Status: 08/08/19

* Number of PBRs Issued: 38
* Solar 37
e Wind 1

* MW Permitted 1,296
« 2015: 1PBR 80

» 2016: 6 PBRs 120
* 2017: 11 PBRs 441
» 2018: 14 PBRs 360
* 2019: 4 PBRs 294

* Projects Operational: 11
* MW in operation: 357
* Projects Under Construction: 1
* Notices of Intent (NOI): 68
« Total MW Based on NOIs: 4,706
* Permitted Acreage 14,014

 Total Acreage Based on NOIs: 50,096

DEQn
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Attachment D

DCR Mission:

To provide opportunities that encourage and enable
people to enjoy, protect and restore Virginia’s natural
and cultural treasures.

* Recreation Planning, Trails, Grants and
Scenic Resources (rivers and byways)
* Dam Safety, Floodplain Management
e Soil and Water
e State Parks
* Land Conservation
* Natural Heritage DCR

Department of Conservation & Recreation
COMSIRVING VRGHIAS NATIRAL [l

DCR Project Review of Solar Projects

* Per the Current Solar Permit By Rule Regulation

C. Other Natural Resources

Analyses of other natural resources. To fulfill the
requirements of § 10.1-1197.6 B 7 of the Code of Virginia, the
applicant shall also conduct a preconstruction desktop survey
of natural heritage resources within the disturbance zone.

D. Summary report.

The applicant shall provide to the depariment a report
presenting the findings of the studies and analyses
conducted pursuant to subsections A, B, and C of this
section, along with all data and supporting documents. The
applicant shall assess and describe the expected beneficial
and adverse impacts, if any, of the proposed project on
wildlife and historic resources identified by these studies
and analyses.
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Desktop Surveys of Natural Heritage Resources

A project description with accompanying project footprint map submitted to DCR-
Natural Heritage at the beginning of the planning process for review of natural
heritage resource database for documented NH occurrences, potential resource
surveys and avoidance of sensitive areas.

wDCR

Department f Canservaton & oreatin

Projects Reviewed by DCR-Natural Heritage in
2018

Natural Heritage-Calendar Year 2018

Federal Localitie Non-Profits Consultants VMRC VDOT Other No Commen t

Number of Projects




8/20/2019

Solar Projects Reviewed by DCR-Natural Heritage

Number of Projects

July 1, 2015-June 30, 2019

4] &
I I
.

2015 2016 2017 2018

Year

2019

222 solar projects out of 9331 total projects reviewed 2015-2019

&DCR

Department of Conservarion & Rec eation
MR VEICAS NATURAL D AT s 508

What will the Natural Heritage letter
say’?

“No Comment” no documented natural heritage resources or
suitable habitat for resources

“No Impact” or identify species that have potential to be
adversely impacted

Provide recommendations to avoid adverse impact to
documented natural heritage resources or recommend surveys

For state and federal listed species, we will recommend
coordination with the appropriate agency or agencies —USFWS-
Fe((:lje_ral, VDGIF-state listed animals, VDACS state listed plants
and insects

MOA with VDACS statement in reference to initial screening for
stated listed plants and insects

Disclaimer that the absence of any natural heritage resources
may indicate the site has not been surveyed

Recommend updating information project changes or and/or 6
months has passed

&DCR

Department of Conservation & Rec reation
TR ST LE L
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What will the Natural Heritage letter

W i

i say? (continued)

* Standard native habitat pollinator/invasive species
management plan language

DCR recommends the develolpment of an invasive species management plan for the project and the
planting of Virginia native pollinator plant species that bloom througr:\out the spring and summer, to
maximize benefits to native pollinators. DCR recommends planting these species in at least the buffer

areas of the planned facility, and optimally including other areas within the project site. Guidance on
'Iac?t species can be found here: http://www.dcr.virginia.gov/natural-heritage/solar-site-native-plants-
inder .

* Standard ecological core intersect language

In addition, the proposed project will fragment an Ecological Core(s) (include rank[s] here) as identified in
the Virginia Natural Landscape Assessment (https://www.dcr.virginia.gov/natural-heritage/vaconvisvnla),
one of a suite of tools in Virginia ConservationVision that identify and prioritize Tands for conservation
and protection. Ecological Cores are areas of unfragmented natural cover with at least 100 acres of
interior forest that provide habitat for a wide range of species, from interior-dependent forest species to
habitat generalists, as well as species that utilize marsh, dune, and beach habitats......

&DCR

Department of Conservation & Recreation
s

Native Plants for Statheast Virginia

including Hampton Roods Region

Native Plints for Virgiia s Capitad Region

* Hardy and well adapted to local environmental conditions

* Maintain or improve soil fertility

* Reduce erosion and run-off

* Habitat for pollinator species including bees, butterflies, other insects
* Excellent sources of food and shelter for wildlife

* Contributes to the overall health of natural communities

* Require less fertilizers and pesticides (lower maintenance costs)

«DCR

Department of Conservation & Recreation
CONSERTNE VCRSATIRAL

mmmmm
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Maximum root
depth 36 inches

A /( & Forbs o
i %7') j Common root depth 4
L] 48 teet

Solar Site Management for Soil, Storm Water, and Pollinator Benefits Rob Davis,

— &DCR

Department of Conservation & Recreation
Consesvme vecauss s

Maintenance Cost of Turf vs. Natives

® Mowed Lawn
10000 ¥ Restoration

vm Ve Yo Yo m. o er Yoo Saur Voo Yur Soar Wor War fhar Wor ae War m.
9 10 1 12 1 M 15 16 1

Using a medium-cost, medium-dive

sity native seed mix, the break-even point
for installing and maintaining native plantings vs. turf grass occurs in Year 3. If
1 higher diversity mix is used at a higher cost, the break-even point occurs in

Year 7 or 8. (Analysis and graph by Troy Anderson, Applied Ecological Services)

«DCR

Department of Conservation & Recreation
CONSERNE VRGNS izl

11
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Virginia Solar Site Native Plant Finder

http://www.dcr.virginia.gov/natural-heritage/solar-site-native-plants-finder

D) O A — o"’“"o"“s o g

Recreation
anning

Natural Area Prazarves

Locw Assistance

14 Data Explorer
Species and Communty Sesech
| vegnia Sotar Sta Kati Piaet

Vegeia Solar Sne Polinstor Bid Habist
oF)

Scarocard (PC

Conservaonvison and Green
rhsiches

Takcommeeicaton Towsrs (POF)

Canservaton Lands Database

. Virginia Solar Site Native Plant Finder

s This site is designed o 3id solar sée developers by providng a database with af of
Virginia's native plant species. Many of these plants can be used in designing high-qualy
habitat with native plants and suitatée habtat for polinators, birds, and othar wikife.

For detals about a paricular native plant species. enter a common or scknTfic name  the

top form
. For a kst of plants that coukd sult your specifc needs, fil i any fild in the second form and
2 listwil ba generated. You may get quite specific as more than one field can be fied i for
your query - for example, you might wank a Ist of native plants that can be used n Haifax
County on a solar s#e that are ess than 4 feet tal and occur n sunny, dry habitat. Consult
the Virginia Native Plant Soclety’s list of native-plant nurserie to determine what plant
matenat may be avakabie for purchase. but note that a larger listof nurseres is under
development ard wil be provided on ths page 2000

Watlancs Catalog
Species Diswibetion Modsling

Natve Plants . —

asive Pl .

CovenKarst .

Publcatans 7 [rm—

<DCR

Department of Conservation & Recreation
RECETONAL SO0

For a list of plants that could suit your specific needs, fill in any field in the second form and
alist will be generated. You may get quite specific as more than one field can be filled in for
your query — for example, you might want a list of native plants that can be used in Halifax
County on a solar site that are less than 4 feet tall and occur in sunny, dry habitat. Consult
the Virginia Native Plant Society's list of native-plant nurseries to determine what plant
material may be available for purchase, but note that a larger list of nurseries is under
development and will be provided on this page soon.

COMMON NAME

SCIENTIFIC NAME

Clear Al Fields

FLANT REQUIREMENTS
POLLINATOR?

MAXIMUM EXPECTED HEIGHT (IN FEET)

LocALITY

COMMERCIALLY AVAILRBLE

Clear All Fields

@DCR

Department of Conservation & Recreation

fizalliei
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Virginia Solar Site Pollinator/Bird Habitat Scorecard

http://www.dcr.virginia.gov/natural-heritage/document/va-solar-site-pollinator-bird-
habitat-scorecard.pdf

VERSION 2.0a
Virginis Soiar Site Pollinator/Bird Habitat Scoracard

VIRGINIA POLLINATOR-SMART/ Ny =
o S BIRD HABITAT SCORECARD ﬁDEQ %DCR

Proposed or Retrofit Solar Sites

PROJECT DETAILS &
CONTACT INFORMATION

............

Current Scorecard (Version 1.0) Oct 2019

Review of the Permit by Application Review

* According to our files, 42 solar PBR applications submitted by DEQ
and reviewed by DCR over 5 year period (July 1, 2015-June 30, 2019)

* Based on preliminary review of the project during planning stage,
applicant includes summary of benefits and adverse impacts to DCR
resources in permit by rule application

* DCR provides final coordinated comments during this review stage
from all appropriate DCR divisions

13
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Division of Planning and Recreation Resources
(PRR)

e Coordination of environmental review for all of the DCR
* scenic resources

* Regional trails

* Grant management for the Land and Water Conservation Fund (LWCF)

* The Land and Water Conservation Fund Program was established in 1965 for the purpose of the
acquisition and development of outdoor recreation areas to be maintained in perpetuity in accordance
with Section 6 (f) (3) of the Land and Water Conservation Fund Act of 1965, as amended. Section 6 (f)
(3) states that No property acquired or developed with assistance under this section shall, without the
approval of the Secretary [of Interior], be converted to other than public outdoor recreation uses. The
Secretary shall approve such conversion only if he finds it to be in accord with the then existing
comprehensive statewide comprehensive outdoor recreation plan and only upon such conditions as he
deems necessary to assure the substitution of other recreation properties of at least equal fair market
value and of reasonably equivalent usefulness and location.

What Recommendations will Planning and
Recreation have?

* Retain any existing forested buffers that face scenic recourses or
restore a buffer with native species if none exists (width not
determined)

* Scenic Rivers
* Byways

* If there is potential impacts to an LWCF property, coordination with

the local government is strongly recommended

14
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Planning and Recreation project coordination
for the DCR

My office typically coordinates 600 projects annually for DCR
PBR solar project review numbers

* In 2018 PRR reviewed 14 solar projects
* 2019 to-date we have reviewed nine solar projects

For more information please contact

Robbie Rhur
DCR Environmental Review Coordinator

Robbie.Rhur@dcr.virginia.gov
or

Rene’ Hypes
DCR-Natural Heritage Project Review Coordinator

rene.hypes@dcr.virginia.gov

<DCR

Department of Conservation & Recreation
CONSERVING VIRGINIA'S NATURAL AND RECREATIONAL RESOURCES

15
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DCR Mission:

To provide opportunities that encourage and enable
people to enjoy, protect and restore Virginia’s natural
and cultural treasures.

* Recreation Planning, Trails, Grants and
Scenic Resources (rivers and byways)
* Dam Safety, Floodplain Management
e Soil and Water
e State Parks
* Land Conservation
* Natural Heritage @DCR

DCR Project Review of Solar Projects

* Per the Current Solar Permit By Rule Regulation

C. Other Natural Resources

Analyses of other natural resources. To fulfill the
requirements of § 10.1-1197.6 B 7 of the Code of Virginia, the
applicant shall also conduct a preconstruction desktop survey
of natural heritage resources within the disturbance zone.

D. Summary report.

The applicant shall provide to the depariment a report
presenting the findings of the studies and analyses
conducted pursuant to subsections A, B, and C of this
section, along with all data and supporting documents. The
applicant shall assess and describe the expected beneficial
and adverse impacts, if any, of the proposed project on
wildlife and historic resources identified by these studies
and analyses.

SDCR

16
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Desktop Surveys of Natural Heritage Resources

A project description with accompanying project footprint map submitted to DCR-
Natural Heritage at the beginning of the planning process for review of natural
heritage resource database for documented NH occurrences, potential resource
surveys and avoidance of sensitive areas.

Projects Reviewed by DCR-Natural Heritage in
2018

Natural Heritage-Calendar Year 2018

4:

19
Federal Localities  Non-Profits Consultants DEQ VMRC vDoT Other No Commen t

Number of Projects
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Solar Projects Reviewed by DCR-Natural Heritage

Number of Projects

July 1, 2015-June 30, 2019

4] &
I I
.

2015 2016 2017 2018

Year

2019

222 solar projects out of 9331 total projects reviewed 2015-2019

&DCR

Department of Conservarion & Rec eation
CORNG RGNS [ SR EAT v FESC1

AN VAGINAS NTUR

What will the Natural Heritage letter
say’?

“No Comment” no documented natural heritage resources or
suitable habitat for resources

“No Impact” or identify species that have potential to be
adversely impacted

Provide recommendations to avoid adverse impact to
documented natural heritage resources or recommend surveys

For state and federal listed species, we will recommend
coordination with the appropriate agency or agencies —USFWS-
Fe((:lje_ral, VDGIF-state listed animals, VDACS state listed plants
and insects

MOA with VDACS statement in reference to initial screening for
stated listed plants and insects

Disclaimer that the absence of any natural heritage resources
may indicate the site has not been surveyed

Recommend updating information project changes or and/or 6
months has passed

&DCR

Department of Conservation & Rec reation

TR ST
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What will the Natural Heritage letter

W i

i say? (continued)

* Standard native habitat pollinator/invasive species
management plan language

DCR recommends the develolpment of an invasive species management plan for the project and the
planting of Virginia native pollinator plant species that bloom througr:\out the spring and summer, to
maximize benefits to native pollinators. DCR recommends planting these species in at least the buffer

areas of the planned facility, and optimally including other areas within the project site. Guidance on
'Iac?t species can be found here: http://www.dcr.virginia.gov/natural-heritage/solar-site-native-plants-
inder .

* Standard ecological core intersect language

In addition, the proposed project will fragment an Ecological Core(s) (include rank[s] here) as identified in
the Virginia Natural Landscape Assessment (https://www.dcr.virginia.gov/natural-heritage/vaconvisvnla),
one of a suite of tools in Virginia ConservationVision that identify and prioritize Tands for conservation
and protection. Ecological Cores are areas of unfragmented natural cover with at least 100 acres of
interior forest that provide habitat for a wide range of species, from interior-dependent forest species to
habitat generalists, as well as species that utilize marsh, dune, and beach habitats......

@DCR

Department of Conservation & Recrestlon

Native Plants for Statheast Virginia

including Hampton Roods Region

Native Plints for Virgiia s Capitad Region

* Hardy and well adapted to local environmental conditions

* Maintain or improve soil fertility

* Reduce erosion and run-off

* Habitat for pollinator species including bees, butterflies, other insects
* Excellent sources of food and shelter for wildlife

* Contributes to the overall health of natural communities

* Require less fertilizers and pesticides (lower maintenance costs)

«DCR

Department of Conservation & Recreation
CONSERTNE VCRSATIRAL

mmmmm
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Maximum root
depth 36 inches

A /( & Forbs o
i %7') j Common root depth 4
L] 48 teet

Solar Site Management for Soil, Storm Water, and Pollinator Benefits Rob Davis,

— &DCR

Department of Conservation & Recreation
Consesvme vecauss s

Maintenance Cost of Turf vs. Natives

® Mowed Lawn
10000 ¥ Restoration

vm Ve Yo Yo m. o er Yoo Saur Voo Yur Soar Wor War fhar Wor ae War m.
9 10 1 12 1 M 15 16 1

Using a medium-cost, medium-dive

sity native seed mix, the break-even point
for installing and maintaining native plantings vs. turf grass occurs in Year 3. If
1 higher diversity mix is used at a higher cost, the break-even point occurs in

Year 7 or 8. (Analysis and graph by Troy Anderson, Applied Ecological Services)

«DCR

Department of Conservation & Recreation
CONSERNE VRGNS izl
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Virginia Solar Site Native Plant Finder

http://www.dcr.virginia.gov/natural-heritage/solar-site-native-plants-finder

D) O A — o"’“"o"“s o g

Recreation
anning

Natral Avea Prosarves .

. Virginia Solar Site Native Plant Finder

s This site is designed to aid solar sie developers by providng a database with af of
Virginia's native plant species. Many of these plants can be used in designing high-qualy

ot ctnce habitat with native plants and suitabie habitat for polinators, birds, and other wiklife.
N4 Data Explorer For detalls about 3 particular native plant species, enter a common or scientfic name i the
Species and Communty Sesech top form

Vegeia Solar Sne Polinstor Bid Habist
oF)

Naths Pant Find
For a kst of plants that could suit your speciic needs, fil i any field in the second fom and
a st will be generated. You may et quite speciic as more than one field can be fited i for

Scarecard

I e, your query - for example, you might wank a Ist of native plants that can be used n Haifax
s County an a solar ste that are less than 4 feet tal and occur in sunny, dry habitat. Consult
Takcommesicaton Towsrs (POF) the Virginia Native Plant Society's lst of native-plant nurseries to desermine what plant

matenial may be avaiale for purchase. but note that a larger list of nursenes is under
development and will be provided on thes page s00n

Canservaton Lands Database

Watlancs Catalog
Species Diswibetion Modsling

Natve Plants . —

asive Pl .

CovenKarst .

Publcatans 7 [rm—

&DCR

Department of Conservation & Recreation
ConsEavING wRCRuS TIBAL s

For a list of plants that could suit your specific needs, fill in any field in the second form and
alist will be generated. You may get quite specific as more than one field can be filled in for
your query — for example, you might want a list of native plants that can be used in Halifax
County on a solar site that are less than 4 feet tall and occur in sunny, dry habitat. Consult
the Virginia Native Plant Society's list of native-plant nurseries to determine what plant
material may be available for purchase, but note that a larger list of nurseries is under
development and will be provided on this page soon.

COMMON NAME

SCIENTIFIC NAME

Clear Al Fields

FLANT REQUIREMENTS
POLLINATOR?

MAXIMUM EXPECTED HEIGHT (IN FEET)

LocALITY

COMMERCIALLY AVAILRBLE

Clear All Fields

@DCR

Department of Conservation & Recreation

fizalliei
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Virginia Solar Site Pollinator/Bird Habitat Scorecard

http://www.dcr.virginia.gov/natural-heritage/document/va-solar-site-pollinator-bird-
habitat-scorecard.pdf

VERSION 2.0a
Virginis Soiar Site Pollinator/Bird Habitat Scoracard

VIRGINIA POLLINATOR-SMART/ Ny =
o S BIRD HABITAT SCORECARD ﬁDEQ %DCR

Proposed or Retrofit Solar Sites

PROJECT DETAILS &
CONTACT INFORMATION

............

Current Scorecard (Version 1.0) Oct 2019

Review of the Permit by Application Review

* According to our files, 42 solar PBR applications submitted by DEQ
and reviewed by DCR over 5 year period (July 1, 2015-June 30, 2019)

* Based on preliminary review of the project during planning stage,
applicant includes summary of benefits and adverse impacts to DCR
resources in permit by rule application

* DCR provides final coordinated comments during this review stage
from all appropriate DCR divisions

22
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Division of Planning and Recreation Resources
(PRR)

e Coordination of environmental review for all of the DCR
* scenic resources

* Regional trails

* Grant management for the Land and Water Conservation Fund (LWCF)

* The Land and Water Conservation Fund Program was established in 1965 for the purpose of the
acquisition and development of outdoor recreation areas to be maintained in perpetuity in accordance
with Section 6 (f) (3) of the Land and Water Conservation Fund Act of 1965, as amended. Section 6 (f)
(3) states that No property acquired or developed with assistance under this section shall, without the
approval of the Secretary [of Interior], be converted to other than public outdoor recreation uses. The
Secretary shall approve such conversion only if he finds it to be in accord with the then existing
comprehensive statewide comprehensive outdoor recreation plan and only upon such conditions as he
deems necessary to assure the substitution of other recreation properties of at least equal fair market
value and of reasonably equivalent usefulness and location.

What Recommendations will Planning and
Recreation have?

* Retain any existing forested buffers that face scenic recourses or
restore a buffer with native species if none exists (width not
determined)

* Scenic Rivers
* Byways

* If there is potential impacts to an LWCF property, coordination with

the local government is strongly recommended

23
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Planning and Recreation project coordination
for the DCR

My office typically coordinates 600 projects annually for DCR
PBR solar project review numbers

* In 2018 PRR reviewed 14 solar projects
* 2019 to-date we have reviewed nine solar projects

For more information please contact

Robbie Rhur
DCR Environmental Review Coordinator

Robbie.Rhur@dcr.virginia.gov
or

Rene’ Hypes
DCR-Natural Heritage Project Review Coordinator

rene.hypes@dcr.virginia.gov

<DCR

Department of Conservation & Recreation
CONSERVING VIRGINIA'S NATURAL AND RECREATIONAL RESOURCES
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Attachment E

Regulatory Advisory Panel
Solar Permit by Rule

- Historic Resources -

August 15, 2019

DHR - Mission

Our mission is to foster, encourage, and support the
stewardship of Virginia's significant historic architectural,
archaeological, and cultural resources.

25
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DHR - Organization

Established in 1969 as Virginia’s State Historic Preservation Office
* Richmond Headquarters & 3 Regional Offices

46 Full Time Staff

* 6 Divisions

Review and Compliance
Survey and Register
Preservation Incentives
State Archaeology
Community Services
Administrative Services

DHR - Organization

State Repository for Historic Properties Information
Archaeological Collections
Historic Architectural Resources
Archaeological Resources

8/20/2019

26



DHR - Authorities (Federal)

* National Historic Preservation Act (Section 106)
* National Environmental Policy Act (NEPA)

DHR - Authorities (State)

* Virginia Antiquities Act

* Sale, Lease, or Demolition of State-Owned Property
* Biennial Budget Bill

* Art and Architecture Review Board

* Virginia Environmental Impacts Report Act

* DEQ-SCC Memorandum of Agreement

* Small Renewable Energy Projects

8/20/2019
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Small Renewable Energy Projects

Section 10.1-1197.6.A - Code of Virginia

“...the Department shall develop...a permit by rule...for the
construction and operation of small renewable energy
projects, including such conditions and standards necessary
to protect the Commonwealth’s natural resources.”

9VAC15-60-40.B.1-3

Analyses of historic resources:

* Compilation of known historic resources
* Architectural survey

* Archaeological survey

28
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Virginia Dept. of Historic Resources

\VCRIS

Virginia Caltural Resource n

mation System (B9

D Architecture Resources
O Individual Historic District Properties
O Archacological Resources
DHR Easem
County Boundarics.

Date: 8/12/2019

Fecurdeof e ¥ Ry o e st ed o mary s o o e, o s ol he e

dpicted 1 @ comulaive

e i the LR rcheves Gocated ot

00800
1722241 176,019 Feet

sl ol

Al o Areholegicl Ksonres Provcion et

Virginia Dept. of Historic Resources,

JCRIS

Virginta Cultural Resource Information System |9

D Architecture Resources
O Individual Historic District Properties
O Archacological Resources
DHR Eascments
County Bou

J

Date: 8/12/2019
Tt oo e s your o o e of saroes o e 7
Feet Fgare ooy gl n..m""“ B Ap L e s o 2
0 120240860800

1:72,22411°=6.019 Feet

st Honosc Preenton e th Archavological Resoarces Protection A
o wy thrinn e amorte resoucer

8/20/2019
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9VAC15-60-40.B.2

Architectural Survey:

* 0.5-mile radial buffer survey area

* Properties 50 years old or older

* May exclude areas with no view to project

* May assume VLR/NRHP eligibility for properties with no
access

* Physical and visual effects considered for VLR/NRHP eligible
properties

* Consult with DHR on the results of the survey and impacts
assessment prior to PBR submission

9VAC15-60-40.B.3

Archaeological Survey:
* Disturbance zone

* May refine survey area and methodology based on
archaeological probability

* Alternative survey strategies should be pre-approved by
DEQ/DHR

* Avoid potentially VLR/NRHP eligible sites or evaluate through
Phase Il testing

* Consult with DHR and DEQ on the results of the survey and
impacts assessment prior to PBR submission
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9VAC15-60-50.B

Adverse Impacts:

* Physical impacts to VLR/NRHP eligible architectural or
archaeological resources

* Visual impacts to VLR/NRHP eligible architectural
resources

* Impacts to historic landscapes

* Cemeteries should be avoided with a minimum buffer of
50 feet

9VAC15-60-60.C

Mitigation Plan:

* Minimization through avoidance, screening, or other
measures

* Archaeological data recovery

* Preservation positive measures on impacted property
* Alternative mitigation

* Public benefit
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Department of Historic Resources

Questions?

Contact:

Roger W. Kirchen, Director
Review and Compliance Division
Department of Historic Resources
2801 Kensington Avenue
Richmond, VA 23221
roger.kirchen@dhr.virginia.gov
www.dhr.virginia.gov
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60 days count

60 day count starts
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>¢Ye
A

S

Yes

Agencies: Dept Conservation & Recreation, Dept of

Historic Resources, Dept of Game and Inland
Fisheries
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Fees

* A goal is to establish a fee structure that will ensure all aspects
of the program are self-sustaining as required by law.

DEQ
Compliance & Enforcement
» A goal is to determine compliance and enforcement needs, and
evaluate the potential for reasonable and risk-based ongoing
reviews of the projects.
DEQ
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Compliance and Enforcement

» Compliance activities may include review of notifications and reports as
well as onsite inspections during each phase of facility operations
including the following:

* Permit application process

* During construction

 Post construction

* For the life of facility

* During modification

* During closure

« Compliance needs will vary based on size of facility and number/size of
resources identified requiring mitigation.

» Enforcement needs will vary based on compliance findings.

DEQ
Notice of Intent
» A goal is to have a clear process for DEQ to manage workflow
and establish a procedure that ensures early public notification
that a project is under consideration.
DEQ
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Application

« Agoal is to ensure that there are clear requirements and
timelines for all information submittals.

DEQ
Public Process
» A goal is to clarify process requirements and timelines to
enhance transparency and ensure that the public is on notice
about these PBR projects.
DEQ
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